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(I) GIST OF GST NOTIFICATIONS 

1. Due date of filing GSTR-1 for registered persons in J & K extended 
 
CBIC has extended the due date of filing GSTR-1 for the quarter July, 2019 to 
September, 2019 till November 30, 2019 and for registered persons filing GSTR-1 
monthly, due date for each of the months from July, 2019 to September, 2019 has 
been extended till November 15, 2019, for registered persons having principal place 
of business in the State of Jammu and Kashmir. 
 
[Notification No. 52/2019-Central Tax and Notification No. 53/2019-Central Tax, 
dated November 14, 2019] 
 
2. Due date of filing GSTR-3B for registered persons in J & K extended 

CBIC has extended the due date of filing GSTR-3B for the months July, 2019 to 
September, 2019 till November 20, 2019 and for registered persons who are required 
to file GSTR-7 due date for the months from July, 2019 to September, 2019 has been 
extended till November 15, 2019, for registered persons having principal place of 
business in the State of Jammu and Kashmir. 
 
[Notification No. 54/2019-Central Tax and Notification No. 55/2019-Central Tax, 
dated November 14, 2019] 
 

3. Amendments in and Simplification of the annual return / reconciliation 
statement 
 
FORM GSTR 9: Table – 4 & 5 (Outward Supply): 4B To 4E can be filled net of Credit 
Notes, Debit Notes and Amendments*, Instead of reporting in separately in 4I, 4J 4K 
& 4L;  
 
Table 5A to 5F can be filled net of Credit Notes, Debit Notes and Amendments, Instead 
of reporting in separately in 5H, 5I, 5J & 5KJ; In case of Table 5D, 5E & 5F (exempted, 
nil rated and Non-GST supply) – *Single figure can be reported against EXEMPTED* 
in 5D; 
 
Table 6 – ITC availed during the FY, In Table 6B, 6C, 6D & 6E the registered person 
can 
report the entire input tax credit under the *“inputs” row only*; 
 
Table 7 – ITC Reversal: Details of table 7A to 7E can be reported under 7H (Other 
Reversal); However TRAN I & II reversal has to be reported respectively; 
 
Table 8 – Other ITC related information: The registered person can upload the details 
for the entries in Table 8A to 8D (Reconciliation of GSTR 2A with GSTR 3B) *duly 
signed, in PDF format in Form GSTR-9C* (without the CA certification); Table 15, 16, 
17 & 18 (*HSN summary also*) has been made optional 
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FORM GSTR 9C: Some relaxation has been made in this form also which are as 
below: Detail of turnover adjustments required in *Table 5B to 5N made optional* and 
all the adjustment required to be reported can be reported in Table 5O; 
 
Table 12B, 12C and 14 (ITC reconciliation) has also been made optional; Some minor 
changes in Declaration part also. 
 
[Notification No. 56/2019- Central Tax dated November 14, 2019] 

 

4. Extension of Dates for Jammu and Kashmir 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
[Notification No. 57-61/2019- Central Tax, dated November 14, 2019] 
 
5. Migration Plan from J & K State to Union Territories 
 
As per Jammu and Kashmir Reorganization Act, 2019, the State of J & K has been 
divided between Union Territories, namely, UT of J & K and UT of Ladakh. Accordingly, 
CBIC notified the transition plan with respect to J & K reorganization w.e.f. 31.10.2019. 
It has prescribed a special procedure for those persons whose principal place of 
business or place of business lies in the erstwhile State of Jammu and Kashmir till the 
30th day of October, 2019; and lies in the Union territory of Jammu and Kashmir or in 



3 
 
 

 

the Union territory of Ladakh from the 31st day of October, 2019 onwards. This special 
procedure is to be followed till 31 December 2019. 
 
[Notification No. 62/2019- Central Tax dated 26.11.2019] 
 

 
6. CBIC has mandated quoting of Document Identification Number (DIN) on all 
the communications issued by its officers w.e.f. 8 Nov,2019. 
 
i. Objective: 
The objective is to have transparency and accountability in indirect tax administration 
through widespread use of information technology. 
This would create a digital directory for maintaining a proper audit trail of such 
communication. 
Further, it would also provide the recipients of such communication a digital facility to 
ascertain their genuineness. 
 
ii. Applicability: 
Following are the cases for which the DIN has been mandated now: 
search authorization, 
summons, 
arrest memo, 
inspection notices and 
letters issued in the course of any enquiry 
by any officer of CBIC, to any tax payer or other person 
It is also specified that the DIN shall be mandated for all other communications, and 
also there is a plant to have the communication itself bearing the DIN generated from 
the system. 
Note: For the above said cases, unless the same is covered as per below exceptions, 
the communications without DIN shall be treated as invalid and shall be deemed to 
have never been issued. 
 
iii. Exceptions 
Following are the cases where DIN can be generated on Post-Facto basis: 
i. when there are technical difficulties in generating the electronic DIN, or 
ii. when communication regarding investigation/enquiry, verification etc. is required to 
be issued at short notice or in urgent situations and the authorized officer is 
outside the office in the discharge of his official duties. 
In such cases, the communications should expressly state that it has been issued 
without a DIN. The reasons for the same should be recorded in the concerned file. 
 
iv. Regularization of exceptions 
The communications issued without DIN, as per above said circumstances, should be 
regularized within 15 working days, in the following manner: 
i. obtaining the post facto approval of the immediate superior officer as regards the 
justification of issuing the communication without the electronically generated DIN; 
ii. mandatorily electronically generating the DIN after post facto approval; and 
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iii. printing the electronically generated pro-forma bearing the DIN and filing it in the 
concerned file. 
 
v. Format of DIN – “CBIC-YYYY MM ZCDR NNNNNN”: 
Various components of the DIN are explained as followed: 
a) YYYY – Calendar year in which the DIN is generated, 
b) MM – Calendar month in which the DIN is generated, 
c) ZCDR – Zone-Commissionerate-Division-Range Code of the field 
formation/Directorate of the authorized user generating the DIN, 
d) NNNNNN – 6 digit alpha-numeric system generated random number. 
 
vi. Verification of Genuineness 
The genuineness of the communication can be ascertained by recipient (public) by 
entering the CBIC- DIN for that communication in a window VERIFY CBIC-DIN on 
CBIC’s website cbic.gov.in. 
Only in those cases where the DIN entered is valid, information about the office that 
issued that communication and the date of generation of its DIN would be displayed 
on the screen. 
 
[Circular No. 122/41/2019-CT, Date: 05th Nov 2019] 
 
7. Certain clarifications were provided for applying Rule 36(4) i.e. credit 
restriction to matching GSTR-2A+20%  
 
i. What are the credits covered under this rule? And From which date the rule 
shall be applicable? 
The restriction is only in respect of invoices, Debit notes and Credit notes which are 
required to be uploaded by the supplier in his GSTR-1. 
The ITC in respect of IGST paid on import, documents issued under RCM, credit 
received from ISD etc. which are outside the ambit of sub-section (1) of section 37 are 
not covered under this rule. 
Further, the restriction is only in respect of the invoices / debit notes on which credit 
is availed after 09.10.2019. 
 
Comments: 
Since the rule specifies the restriction for the “credit to be availed”, and not on the 
basis of the date of invoice or return period, the restriction shall be applicable to all the 
invoices for which the credit availed on or after 09-Oct-19. 
Further, as per GST law, mere accounting of credit in books of accounts doesn’t 
amount to availment of credit. The credit availment shall be only by filing of GST 
returns. 
Hence, the rule shall be applicable for all the returns filed on or after 09-10-2019. For 
eg. If the returns Jul’19-Sep’19 are filed after 09-Oct-19, then the rule shall be 
applicable to the credit availed in all those returns. 
 
ii. Whether the said restriction is to be calculated supplier wise or on 
consolidated basis? 
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The restriction is for the total eligible credit from all suppliers and not to be applied 
supplier wise. 
Further, only those invoices which are otherwise eligible credit should be considered 
for calculating 20%. 
Comments: 
Since the rule specifies the restriction for the “20% of eligible credit”, the invoices 
reflecting in GSTR-2A for which the credit isn’t eligible for any other reason like 
restriction under Sec 17(5), failure to satisfy conditions of Sec 16..etc shouldn’t 
considered for calculating 20% amount. 
 
iii. GSTR-2A being dynamic document, what is the date to be considered for 
ascertaining the credit as per this rule? 
Invoices reflecting in GSTR-2A as on the Due date for filing GSTR-1 by the suppliers, 
should be considered as basis for ascertaining credit as per this rule. 
 
iv. If few of the suppliers had not furnished their GSTR-1, how much ITC a 
registered tax payer can avail in his FORM GSTR-3B? 
The amount of credit to be availed has been explained through different examples. In 
nutshell, the credit to be availed shall be lower of Eligible credit as per books of 
accounts and (Value of Invoices/DN/CN in 2A)*120%. 
 
[Circular No. 123/42/2019-GST, Dated: 11th Nov 2019] 
 
8. CBIC has clarified that, for the optional filing cases, GSTR-9/9A should be 
filed before the due date, otherwise the same shall not be allowed to be filed 
 
Following are the clarifications provided: 
i. The registered persons under composition scheme should file GSTR-9A and with 
aggregate turnover in a financial year not exceeding 2 cores, should file their GSTR-
9 on or before the due date for filing the same, otherwise the same shall not be allowed 
to file later. 
ii. Further, it is also clarified that, in case the registered person has identified any 
missed liability and would like to pay the same on voluntary basis, same can be paid 
through DRC- 03 at any point of time. 
 
[Circular No. 124/43/2019-GST, Dated: 11th Nov 2019] 
 
9. Consolidated master circular was issued for new 100% electronic refund 
processing 
 
Considering the changes in the refund filing mechanism and also to provide a 
consolidated list of clarifications, the department has issued a circular to provide the 
guidance on the new refund process and also to provide the clarifications for various 
issues. 
Process flow for the refunds in general: 
 
Step-I: Submission of application and Provisional order 
The Registered person(RP) shall submit Application in RFD-01 
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ARN shall be generated by system 
System shall allocate this to the respective jurisdictional officer 
In case of incorrect allocation by the system, Commissioner/Persons authorized by 
the commissioner can re-allocate to the proper officer 
The officer shall verify the application for its completeness and issue Deficiency memo 
(DM) in RFD-03 for missing information 
Acknowledgement in RFD-02, if there is no missing information 
In case of DM, the RP shall re-file the application with all the relevant information 
The Officer shall verify the same and Acknowledgement in RFD-02 
Note: If all the deficiencies referred in the original deficiency memo are rectified by the 
tax payer, the officer should not add new deficiencies unless there are any exceptional 
circumstances 
 
Step-II: Provisional Refund 
For exports, within 7 days from the date of acknowledgement, the officer should 
issue 
Provisional Order in RFD-04 and Payment order in RFD-05 
 
Step-III: Scrutiny of the information & Proposal for rejection, if any 
The officer shall scrutinize the information in detail, and, if he believes the claim 
amount is Partly/Fully ineligible, he shall issue SCN in RFD-08, seeking for the reply 
from the applicant, as to why the said amount should not be disallowed. 
The applicant shall reply for the same in RFD-09. 
 
Step-IV: Final Order 
After receiving the required clarifications, the officer shall decide the amount eligible & 
ineligible and issue final order in RFD-06 and also payment order in RFD-05. 
Further, in case the officer decides to 
Adjust part of the amount against outstanding demand or 
Withhold the part of the amount for any specific reason, 
The same shall be mentioned in RFD-06, and RFD-05 shall be issued for the balance 
amount. 
However, if the entire amount to be adjusted against an outstanding demand or to be 
withheld for any reason, then RFD-07 shall be issued instead of RFD-06. 
Note: Considering the volume of the circular, the summary of the clarifications and the 
comprehensive procedure with documents required etc has been provided as different 
article. The same shall be shared separately and also will be uploaded in the website. 
 
[Circular No. 125/44/2019-GST, Date: 11th Nov 2019] 
 
10. CBIC has clarified that, the supply of Job work services to regd. persons 
shall be taxable @ 12% and the rest are taxable @ 18% 
 
Issue: 
After inserting the new entry in rate notification at item (id) under heading 9988 w.e.f 
01-10- 2019, to reduce rate of GST on all job work services, which earlier attracted 18 
% rate, to 12%, there was a confusion in the trade as to what are covered under Sl.no. 
i(d)-12% and what are covered under Sl.no, iv-18%. 
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Analysis: 
The words used in i(d) refers to Job-work and as per definition provided in Sec2 “Job 
work means any treatment or processing undertaken by a person on goods belonging 
to another registered person and the expression ‘job worker’ shall be construed 
accordingly.” 
Further, in entry iv, it is specified as “Manufacturing services on physical inputs (goods) 
owned by others, other than (i), (ia), [(ib), (ic), (id),]125 (ii), (iia) and (iii) above”. 
 
Conclusion: 
Since the Job-work definition covers only registered tax payers, 
The entry i(d)e. 12% shall be applicable only for the case where the recipient is 
registered and 
The entry ive. 18% shall be applicable for the residual cases including 
 
[Circular No. 126/45/2019-GST, Date: 11th Nov 2019] 
 
11. An explanation has been added in rate notification to specify that the word 
“bus body building” includes building of body on chassis of any vehicle falling 
under chapter 87. 
 
An explanation has been inserted in the rate notification for item (id) under heading 
9988 to specify that the word “bus body building” includes building of body on chassis 
of any vehicle falling under chapter 87 in the First Schedule to the Customs Tariff Act, 
1975. Since the state Jammu & Kashmir has been split into two union territories, the 
GSTINs of the registered 
 
[Notification No. 26/2019-GST, Date: 22nd Nov 2019] 
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(VI) ADVANCE RULINGS 

1. 18% GST on licensing services for right to use minerals during 07/2017 to 
12/2018 
 
Case Name : In re M/s Penguin Trading and Agencies Limited (GST AAAR 
Odisha) 
Appeal Number : Order No. 03/ODISHA-AAAR/2019-20 
Date of Judgement/Order : 05/11/2019 
 
The Applicant has referred to Advance Ruling in the case of M/s Pioneer Partners, 
wherein the Haryana Authority for Advance Ruling held that “The services for the right 
to use minerals including its exploration and evaluation, as per Sr. No 257 of the 
annexure appended to Notification No 11/2017-CT (Rate) dtd. 28.06.2017 is included 
in group 99733 under heading 9973. Hence it attracts the same rate of tax as on supply 
of the like goods involving transfer of title in goods. The Applicant has also referred to 
Advance Ruling in the case of M/s NMDC limited, wherein the Chhattisgarh Authority 
for Advance Ruling held that “The royalty paid by M/s NMDC in respect of mining lease 
is classifiable under sub heading 997337; ‘Licensing services for the right to use 
minerals including its exploration and evaluation covered under entry no 17 of 
Notification No 11/2017-CT (Rate) dtd. 28.06.2017 attracting GST at the rate as 
applicable for the supply of like goods involving transfer of title in goods, under reverse 
charge basis. 
We are not inclined to follow the aforesaid rulings of AAR, since they have passed 
their rulings without properly appreciating the consequences of amendments made 
vide notification no. 27/2018-Central Tax (Rate) dated 31.12.2018. The said rulings 
were passed without taking into cognizance, proposal and decision of GST council, 
consequent upon which the said notification was issued. Therefore, we are of the firm 
view that the interpretation which defeats the intention of the legislature should be 
avoided. 
In view of our aforementioned findings, we hereby order that licensing services for the 
right to use minerals including its exploration and evaluation received by the Applicant 
is taxable @ 18 % [9 % CGST and 9 % OGST] during 07/2017 to 12/2018. Thus, the 
reference from the Odisha Authority for Advance Ruling stands disposed of 
accordingly. 
 
2. Fusible interlining cloth classifiable under Heading 5903: AAR West Bengal 
 
Case Name : In re Sadguru Seva Paridhan Pvt Ltd (AAR West Bengal) 
Appeal Number : Advance Ruling Order No. 33/WBAAR/2019-20 
Date of Judgement/Order : 11/11/2019 
 
Chapter Note 2(a)(4) to Chapter 59 says that fabrics partially coated or partially 
covered with plastics and bearing designs resulting from these treatments are 
excluded from Heading 5903 and are usually covered in Chapter 50 to 55, 58 or 60, 
depending on the materials used. At the same time, according to the Explanatory 
Notes to the HSN Code, textile fabrics which are spattered by spraying with visible 



79 
 
 

 

particles of thermoplastic material and are capable of providing a bond to other fabrics 
or materials on the application of heat and pressure are classifiable under Heading 
5903. According to Circular No. 433/66/98-CX-6 dated 27/11/1998 of CBEC, such 
classification should be treated as an exception to Chapter Note 2(a)(4) to Chapter 59. 
It appears from the production process described in para no. 3.2 that fusible interlining 
cloth satisfies the conditions for placing it in the category of the above exception. 
Nowhere in its Application or submissions – written or oral – the Applicant takes the 
view that Circular No. 433/66/98-CX-6 dated 27/11/1998 of CBEC has erred in 
treating fusible interlining cloth as a category of textile fabric that is spattered by 
spraying with visible particles of thermoplastic material and is capable of providing a 
bond to other fabrics or materials on the application of heat and pressure. In the 
absence of any such submission, it is reasonable to agree with the view expressed by 
CBEC in Circular No. 433/66/98-CX-6 dated 27/11/1998 that fusible interlining cloth 
is classifiable under Heading 5903. 
 
3. Supply of goods through PDS is not exempt: AAR West Bengal 
 
Case Name : In re Dipeet Agarwal (GST AAR West Bengal) 
Appeal Number : Advance Ruling Order No.31/WBAAR/2019-20 
Date of Judgement/Order : 11/11/2019 
 
Supply of goods through PDS is not exempt under Notification No. 2/2017 – CT 
(Rate) dated 28/06/2017, as amended from time to time (reference to which includes 
reference to State Notification No. 1126 – FT dated 28/06/2017) or any other 
notification. Activities or transactions of the Applicant are not included in Schedule III 
either. The Applicant is, therefore, liable to pay GST at the applicable rate on his 
supplies of goods through PDS. 
 
4. Protein Powder with Vitamins and Minerals classifiable under HS code 3004 
 
Case Name : In re M/s Newtramax Healthcare (GST AAR Himachal Pradesh) 
Appeal Number : Order No. 30201-30203 
Date of Judgement/Order : 15/11/2019 
 
The applicant is a registered person engaged in manufacture and supply of 
Pharmaceutical formulations. He has obtained loan licence to manufacture for sale or 
distribution of drugs specified in schedule C and schedule C1 of the drugs and 
cosmetics Act, 1940. 
 
RULING 
 
We are of the considered opinion that all the goods being manufactured by the 
applicant which are mentioned (including the goods mentioned at Sr. No. 20 and 21) 
in the drug license issued to the applicant by the competent authority and have the 
labels as per the standards prescribed under the Drugs and Cosmetics Act, 1940 can 
be classified under HS code 3004. 
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5. GST Payable by security Agency on payment received for bonus of security 
personnel deployed 
 
Case Name : In re Ex-servicemen Resettlement Society (GST AAR West 
Bengal) 
Appeal Number : Order No. 35/WBAAR/2019-20 
Date of Judgement/Order : 29/11/2019 
 
Employer’s contribution to EPF, ESI etc. and payment of Bonus at the Government 
approved rate are, therefore, components of the Applicant’s expenditure. It is entitled 
to pass this liability to the recipient, who, in terms of the Agreement, is apparently 
ready to bear that liability. Such an agreement, however, does not create a master 
and servant relationship between the recipient of the service and the security 
personnel [Security Agencies Association vs Union of India; (2013) 58 VST 295 
(Kerala)]. Payment received from the recipient on account of the bonus paid or payable 
to the persons deployed as security personnel is not, therefore, guided by Para 1 of 
Schedule III. The Applicant is, therefore, liable to pay GST on the portion of the 
payment received on account of the bonus paid or payable to the persons it deploys 
as security personnel. 
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(VII) COURT ORDERS/ JUDGEMENTS  
 
1. HC allows revision of claim of Transitional Credit (Form TRAN-1) 
 
Case Name : Adfert Technologies Pvt. Ltd. Vs Union of India & Ors. (Punjab & 
Haryana High Court) 
Appeal Number : CWP No. 30949 of 2018 
Date of Judgement/Order : 04/11/2019 
 
We find that on the introduction of GST regime, Government granted opportunity to 
registered persons to carry forward unutilized credit of duties/taxes paid under different 
erstwhile taxing statues. GST is an electronic based tax regime and most of people of 
India are not well conversant with electronic mechanism. Most of us are not able to 
load simple forms electronically whereas there were a number of steps and columns 
in TRAN-1 forms thus possibility of mistake cannot be ruled out. Various reasons 
assigned by Petitioners seem to be plausible and we find ourselves in consonance 
with the argument of Petitioners that unutilized credit arising on account of duty/tax 
paid under erstwhile Acts is vested right which cannot be taken away on procedural 
or technical grounds. The Petitioners who were registered under Central Excise Act or 
VAT Act must be filing their returns and it is one of the requirements of Section 140 of 
CGST Act, 2017 to carry forward unutilized credit. The Respondent authorities were 
having complete record of already registered persons and at present they are free to 
verify fact and figures of any Petitioner thus inspite of being aware of complete facts 
and figures, the Respondent cannot deprive Petitioners from their valuable right of 
credit. 
 
We are not in agreement with the cited judgment by the Revenue of Hon’ble Gujrat 
High Court in Willowood Chemicals case (Supra) as the Gujrat High Court itself in 
subsequent judgments and Delhi High Court in a number of judgments (as noticed 
hereinabove) have permitted petitioners (therein) to file TRAN-I Forms even after 
27.12.2017. We also find that the Sub Rule (1A) added/inserted to Rule 117 w.e.f. 
10.09.2018 has not been noticed in the said cited judgment by the Revenue, which 
goes to the roots of findings recorded by the Hon’ble Gujrat High Court. Thus all the 
petitions deserve to succeed and are hereby allowed. 
 
Accordingly, we direct Respondents to permit the Petitioners to file or revise where 
already filed incorrect TRAN-1 either electronically or manually statutory Form(s) 
TRAN-1 on or before 30 November 2019. The Respondents are at liberty to verify 
genuineness of claim of Petitioners but nobody shall be denied to carry forward 
legitimate claim of CENVAT/ITC on the ground of non-filing of TRAN-I by 27.12.2017. 
 
2. Open GST Portal to allow Form TRAN-1 filing electronically or Accept 
Manually: HC 
 
Case Name : M/s Arora & Co Vs Union of India & Ors. (Delhi High Court) 
Appeal Number : W.P.(C) 6331/2019 & CM No. 26983/2019 
Date of Judgement/Order : 06/11/2019 
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The nature of reliefs sought in the present petition and the facts disclosed herein is 
fully covered by the decision of this Court in M/s Blue Bird Pure Pvt. Ltd (supra) 
decided on 22.07.2019, wherein the Court had directed the respondents to either open 
the online portal or to enable the petitioner to file the rectified TRAN-1 electronically or 
accept the same manually. The said decision has also been followed by us in M/s 
Aadinath Industries & Anr vs Union of India, P. (C) 9775/2019, decided on 
20.09.2019; Lease Plan India Private Limited vs Government of National Capital 
Territory of Delhi and Ors, W.P.(C) 3309/2019, decided on 13.09.2019; Godrej & 
Boyce Mfg. Co. Ltd. Through its Branch Commercial Manager vs Union of India, 
W.P.(C) 8075/2019, decided on 15.10.2019. 
The factual position in the present case is not any different and thus, we allow the 
present petition and direct the respondents to either open the online portal so as to 
enable the petitioner to file the Form TRAN-1 electronically, or to accept the same 
manually on or before 20.11.2019. 
 
3. Presence of lawyers cannot be allowed during examination by GST officers 
 
Case Name : Sudhir Kumar Aggarwal Vs Directorate General of GST 
Intelligence (Delhi High Court) 
Appeal Number : W.P.(CRL) 2686/2019 
Date of Judgement/Order : 06/11/2019 
 
Delhi High Court has held that presence of lawyer cannot be allowed at the time of 
questioning or examination of a person by the officers under the GST provisions. The 
Court observed that officers under GST law are not police officers and have been 
conferred power to summon any person whose attendance they consider necessary 
to give evidence or to produce a document . Regarding the apprehensions of petitioner 
being physically assaulted or manhandled, the Court was of the opinion that it is well 
settled law that no investigation officer has a right to use any method which is not 
approved by law to extract information from a witness/suspect during examination. 
Supreme Court’s decision in Pool Pandi v. Superintendent, Central Excise, was relied 
upon. 
 
 
4. Mere admitted liability not enough to invoke Section 79 provision of CGST 
Act 
 
Case Name : M/s V.N. Mehta & Company Vs Assistant Commissioner (Madras 
High Court) 
Appeal Number : WP No. 26187 of 2019 
Date of Judgement/Order : 08/11/2019 
 
It is seen that except issuing the proceedings under Section 79, no other proceedings 
was ever issued against the petitioner determining their tax etc., liability, amounting to 
Rs.53,28,645/- as claimed in the impugned proceedings. Section 79 of the CGST Act, 
2017 contemplates that any amount payable by a person to the Government under 
any of the provisions of the said Act or the Rules made there under is not paid, the 
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proper officer shall proceed to recover the amount by one or more of the modes 
referred to therein. Therefore, it is evident that the term “amount payable by a person” 
is to mean that such liability arises only after determination of such amount in a manner 
known to law. 
It is evident that the statement said to have been given on 19.06.2019 claims to be so 
called admission by the petitioner, is not available before the Revenue anymore and 
on the other hand, it is for them to determine the tax liability by resorting to the 
procedures in accordance with law, instead of issuing the impugned proceedings 
straightaway under Section 79 based on the so called admission which is 
subsequently retracted. Therefore, I find that the impugned proceedings issued under 
Section 79 is not sustainable. 
No doubt, the first respondent sought to rely upon Section 83 to contend that the first 
respondent is entitled to make the provisional attachment. Perusal of Section 83 would 
show that the such provisional attachment can be resorted to only when proceedings 
are pending under any of the provisions viz., Section 62, 63, 64, 67, 
73 and 74. 
In this case, as admitted by the learned counsel appearing for the first respondent, no 
such proceedings are pending as on today under any of the above provisions. 
Therefore, I am of the view that Section 83 also would not come to the rescue of the 
respondent to sustain the impugned proceedings. Thus, I find that the impugned 
proceedings are not maintainable. Accordingly, the writ petition is allowed and the 
impugned proceedings is set aside.  
 
Recovery Proceedings under Section 79 cannot be initiated directly without 
determination of tax liability 
The present writ challenges the proceedings initiated against the petitioner directing 
recovery of certain amount from the account maintained by the petitioner. Such 
recovery was ordered on account of tax, cess, interest & penalty payable by the 
petitioner as it had failed to pay the same. The petitioner claimed that the proceedings 
had been initiated straightaway, without framing assessment or initiating proceedings 
to determine the tax, cess, interest or penalty as claimed. It was claimed that Section 
79 of the CGST Act cannot be invoked to recover the sum if such sum is an arrear 
payable by the petitioner. It was also claimed that though a statement had been 
obtained from the petitioner to the effect that it had availed ITC on the strength of 
invoices issued by fake units, such statement had later been retracted. 
 
Decision of the High Court 
It is seen that except issuing proceedings u/s 79, no other proceedings were ever 
initiated against the petitioner determining its tax liability as was sought to be 
recovered – Section 79 of the Act contemplates that any amount payable by a person 
to the Govt under any of the provisions of the Act and Rules made there under is not 
paid, the proper officer could recover the amount by one or more modes. Hence, it is 
evident that the term amount payable by a person is to mean that such liability arises 
only after determining such amount in a manner known to law. In this case, the relevant 
authority relied on the so-called admission made by the petitioner in its statement. 
Considering relevant excerpts from the petitioner’s statement, it is seen that some 
parts of the statement contradict each other. 
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Besides, the statement was retracted as well. Hence such statement which purports 
to be an admission is not available to the Revenue – It is also for the Revenue to 
determine the tax liability by resorting to procedures as per law rather than issuing the 
proceedings straightaway u/s 79, based on such statement later retracted. Hence the 
proceedings initiated u/s 79 is unsustainable. Moreover, provisional attachment u/s 83 
can be resorted to only if proceedings are pending u/s 62, 63, 64, 67, 73 & 74. No 
proceedings are pending under any such provisions. Hence Section 83 is of no avail 
to the Revenue. Thus the proceedings are not maintainable and merit being set aside. 
 
 
5. Arbitrary and illegal detention under GST not to be resorted to: HC 
 
Case Name : Alfa Group Vs. The Assistant State Tax Officer (Kerala High Court) 
Appeal Number : WP(C). No. 30798 of 2019 
Date of Judgement/Order : 18/11/2019 
 
There is no provision under the GST Act which mandates that the goods shall not be 
sold at prices below the MRP declared thereon. Further, there is nothing in Ext.P2 
order that shows that, on account of the alleged wrong classification of the goods there 
was any difference in the rate of tax that was adopted by the assessee. 
In my view when the statutory scheme of the GST Act is such as to facilitate a 
free movement of goods, after self assessment by the assessees concerned, the 
respondents cannot resort to an arbitrary and statutorily unwarranted detention 
of goods in the course of transportation. Such action on the part of department 
officers can erode public confidence in the system of tax administration in our 
country and, as a consequence, the country’s economy itself. 
Under such circumstances, I quash Ext.P2 detention order and direct the respondents 
to forthwith release the goods belonging to the petitioner on the petitioner producing a 
copy of this judgment before the said authority. I also direct the Commissioner, Kerala 
State Taxes Department, Thiruvananthapuram to issue suitable instructions to the field 
formations so that such unwarranted detentions are not resorted to in future. 
 
6. Enable assessee to file rectified TRAN -1 Form: Kerala HC to GST Dept 
 
Case Name : The South Indian Bank Limited Vs Union of India (Kerala High 
Court) 
Appeal Number : WP (C).No. 21008 of 2019 
Date of Judgement/Order : 18/11/2019 
 
It is not in dispute in the instant case that the input tax credit accumulated in the 
account of the petitioner was validly taken during the pre-GST period. The returns filed 
by the petitioner during the relevant period have all been accepted by the revenue 
authorities and, in the absence of a requirement to migrate to the GST regime, the 
petitioner would have been able to distribute the credit to its various branches through 
the input service distribution mechanism that was in place prior to the introduction of 
the GST Act. Although the petitioner has since obtained a registration as an input 
service distributor under the GST Act, the non-availability of the details of the purchase 
invoices, on the strength of which the input credit was availed, virtually prevents the 
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petitioner from pursuing the Form GST TRAN -1 already filed by it before the 5 
respondent. I note, however, that if the petitioner is permitted to file individual Form 
GST TRAN-1 in respect of each of the recipient branches, then the accumulated credit 
could be distributed to its various branches without having to furnish details of the 
invoices, on the strength of which the credit was taken during the relevant time before 
the introduction of GST. In effect, this procedure would facilitate the transfer of credit 
in a situation where the accumulation of credit as also the entitlement of the petitioner 
to distribute the credit to its various branches is not in dispute. I also take note of the 
decision of the Delhi High Court in Blue Bird Pure Pvt.Ltd. V. Union of India and 
Others [(2019) 68 GSTR 340(Delhi)], where, taking note of the contention of the 
respondents regarding the technical difficulty in permitting assessees to transfer 
accumulated credit to the GST regime, it was observed that the Department should 
either open the online portal so as to enable the assessee to file rectified TRAN -1 
Form electronically or accept manually filed TRAN-1 Form with correction before a 
specified date so as to render justice to the assessees. 
 
In the instant case, as already noted, the availlment of credit by the petitioner, and its 
entitlement to distribute the credit to its various branches is not disputed. I am therefore 
of the view that the 5 respondent should either permit the petitioner to file a rectified 
TRAN-1 Form electronically in favour of each of its branches in the country, or accept 
manually filed TRAN -1 Form with the appropriate corrections, on or before 
30.12.2019. The time limit specified above shall be strictly adhered to, so that the 
petitioner will be able to distribute the accumulated credit to its branches immediately 
thereafter. 
 
 
7. Form GST TRAN-1 can be revised only once within the specified period 
 
Case Name : Ingersoll-Rand Technologies And Services Private Limited Vs UOI 
(Allahabad High Court) 
Appeal Number : Writ Tax No. 1120 of 2019 
Date of Judgement/Order : 21/11/2019 
 
A conjoint reading of the Rule 117 and 120A of CGST Rules, 2017 clearly reveals that 
every registered person who has submitted a declaration electronically in FORM 
G.S.T. T.R.A.N-1 within the period specified in Rule 117 or Rule 118 or Rule 119 or 
Rule 120 is allowed to revise such declaration once and submit the revised declaration 
in FORM G.S.T. T.R.A.N-1 electronically on the common portal, “within the period 
specified in the said rules or such further period as may be extended by the 
Commissioner in this behalf.” This further period – as may be extended by the 
Commissioner – which is provided under Rule 120-A, therefore, cannot go beyond the 
time-frame provided under Rule 117 of the Uttar Pradesh Goods & Services Tax 
Rules, 2017. The period of extension has been statutorily circumscribed at 90 days 
and that too is possible only on the recommendation of the Council. 
 
If we are to assume that the Commissioner while exercising his powers under Rule 
120-A of the Uttar Pradesh Goods & Services Tax Rules, 2017 can extend the time 
period for the purpose of filing of a revised declaration by a registered person in FORM 
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G.S.T. T.R.A.N-1 for an unlimited or an indefinite period, it would simply mean that 
any registered person can avail the benefit of filing a revised declaration in FORM 
G.S.T. T.R.A.N-1 for an unlimited or indefinite period of time after submitting a 
declaration electronically in FORM G.S.T. T.R.A.N- 1 under Rule 117 of the Uttar 
Pradesh Goods & Services Tax Rules, 2017. That surely could not have been the 
purpose and intention of the legislature. 
 
In such circumstances as stated above, a writ in the nature of mandamus, as prayed 
for, cannot be granted by this Court. However, it is open to the Council to take a 
decision in the matter in the light of the writ petitioner’s letter dated 28th March, 2019. 
 
8. GSTR-1 Return filing amounts to determination of tax : HC 
 
Case Name : Kabeer Reality Private Limited Vs Union of India (Madhya Pradesh 
HC) 
Appeal Number : Writ Petition No. 15645/2019 
Date of Judgement/Order : 21/11/2019 
 
The petitioner has certainly not paid the GST. It is noteworthy to mention that GSTR 
1 is declaration of tax liability and GSTR-3B is evidence of actual payment. The 
petitioner has stated that GSTR-1 cannot be termed or classified as self assessed 
liability, it is only a declaration made for limited purpose. The said issued stands 
concluded on account of notification dated 09.10.2019 bearing No. 49/2019, wherein 
an amendment has been made in Rule 61 of the GST Rules with retrospective effect 
and filing of GSTR-3B has been made compulsory 
 
Statutory provision of law makes it very clear that it was mandatory for the petitioner 
to file GSTR-3B Return. Not only this, bare perusal of the statutory provision as 
contained under Section 79 of the Act of 2017 and procedure adopted by the 
respondents reveal that the procedure contemplated under Chapter 15 of the Act of 
2017 has been followed as Section 79 (1)(c) falls in Chapter 15 of the Act of 2017 and 
the same has rightly been invoked. 
 
Notices were issued to the tenants, however, notice sent to the petitioner was received 
unserved and the amount is payable by the petitioner to the Government under the 
provision of Act of 2017 and respondents have rightly proceeded ahead in the matter 
by taking appropriate steps for recovering the government dues. The petitioner has 
contended that in absence of tax determination under Section 73, no recovery could 
have been ordered in the manner and method it has been done in the present case. 
 
This Court is of the considered opinion that the tax determination has already been 
done in the present case, as the petitioner itself has quantified its tax liability under the 
GSTR-1 Returns. The petitioner’s contention that in absence of determination of tax 
under Section 73 no recovery can be made, is unfounded and in fact Section 73 has 
got no application in the facts and circumstances of the present case. 
 
It has also been contended by the petitioner that the order /notice dated 08.07.2019 is 
violative of Section 78 of the Act of 2017. The petitioner’s contention is certainly 
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erroneous, as there is no dispute about the quantum of tax liability, action is not being 
taken in furtherance of any order (adjudicating order). Revenue is simply pressing 
upon for actual payment as being declared by the petitioner itself under GSTR-1. The 
petitioner has to paythe tax liability assessed by himself by filing appropriate form / 
challan, which he has not complied with, and thus, the claim of the petitioner that 
Section 79 of the Act of 2017 can be invoked only after Section 78 of the Act of 2017, 
is erroneous. 
 
In the present case, there is no necessity to determine the taxable person, as the 
liability has been self assessed by the petitioner itself. So far as the determination of 
taxable person in the present case is concerned, the case of revenue rests on the 
GSTR declaration made by the petitioner itself, and therefore, there was no need of 
determination of taxable person. Since the liability has already been quantified by the 
petitioner itself, only attempts are being made for recovering revenue dues under 
Section 79 (1)(c) of the Act of 2017. It was the petitioner itself, who did not receive the 
notice issued by the Department, and now, at this juncture cannot blame the 
Department. 
 
The petitioner appears to be a chronic defaulter. Earlier also on 17.03.2018, the 
petitioner has requested the Commissioner for grant of installment, the same 
document is also on record and the the respondents have rightly issued notice by 
taking shelter of Section 79 (1) (c) of the Act of 2017 to the tenants of the petitioner. 
 
In the considered opinion of this Court, the tax is being recovered from the petitioner 
after following due process of law. The petitioner cannot escape his liability of payment 
of GST under Act of 2017, especially when he has filed GSTR-1 and has quantified 
the tax payable by him while submitting the GSTR-1. 
This Court does not find any reason to interfere with the action taken by the 
respondents / Department in the matter. 
 
9. HC allows GST TRAN-1 filing as system of Taxpayer was down 
 
Case Name : Mrinal Ghosh Vs Union of India & Ors (Calcutta High Court) 
Appeal Number : W.P. No. 9821(W) of 2018 
Date of Judgement/Order : 21/11/2019 
 
On facts, case of petitioner is that it could not attempt to file GST TRAN –1 form on 
GST portal because his own system was down. On 9t January, 2018, deadline having 
expired on 27 December, 2017, petitioner said so to Revenue. Petitioner then has 
obtained a report, upon forensic examination of his system, having provided password, 
which report confirms petitioner’s contention. Less said about the instructions, in 
context of such facts, as being removed from them, the better. 
 
The writ petition is allowed. Concerned respondents in Revenue will allow petitioner 
to file GST TRAN – 1 form to enable him to obtain credit accrued in his favour prior to 
the transition, on his stock as on 30th June, 2017. 
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10. HC should not have entertained writ challenging Goods Seized under GST: 
SC 
 
Case Name : State of Uttar Pradesh and Ors. Vs Kay Pan Fragrance Pvt. Ltd. 
(Supreme Court of India) 
Appeal Number : Civil Appeal No. 8941/2019 
Date of Judgement/Order : 22/11/2019 
 
In the first place, we find force in the submission canvassed by the State that a 
complete mechanism is predicated in the Act and the Rules for release and disposal 
of the seized goods and for which reason, the High Court ought to have been loathe 
to entertain the Writ Petitions questioning the seizure of goods and to issue directions 
for its release. 
 
For the sake of consistency, we have no hesitation in observing that the High Court in 
all such cases ought to have relegated the assessees before the appropriate Authority 
for complying with the procedure prescribed in Section 67 of the Act read with Rules 
as applicable for release (including provisional release) of seized goods. 
 
There is no reason why any other indulgence need be shown to the assessees, who 
happen to be the owners of the seized goods. They must take recourse to the 
mechanism already provided for in the Act and the Rules for release, on a provisional 
basis, upon execution of a bond and furnishing of a security, in such manner and of 
such quantum (even upto the total value of goods involved), respectively, as may be 
prescribed or on payment of applicable taxes, interest and penalty payable, as the 
case may be, as predicated in Section 67 (6) of the Act. In the interim orders passed 
by the High Court which are subject matter of assail before this Court, the High Court 
has erroneously extricated the assessees concerned from paying the applicable tax 
amount in cash, which is contrary to the said provision. 
 
In our opinion, therefore, the orders passed by the High Court which are contrary to 
the stated provisions shall not be given effect to by the authorities. Instead, the 
authorities shall process the claims of the concerned assessee afresh as per the 
express stipulations in Section 67 of the Act read with the relevant rules in that regard. 
In terms of this order, the competent authority shall call upon every assessee to 
complete the formality strictly as per the requirements of the stated provisions 
disregarding the order passed by the High Court in his case, if the same deviates from 
the statutory compliances. That be done within four weeks without any exception. 
 
We reiterate that any order passed by the High Court which is contrary to the stated 
provisions need not be given effect to in respect of all the cases referred in the  affidavit 
by the State Government before this Court and fresh cases which may have been filed 
or likely to be filed before the High Court in connection with the subject matter of these 
appeals, by all concerned and are deemed to have been set aside/modified in terms 
of this order. 
 
In view of this order, all the Writ Petitions pending before the High Court, list whereof 
has been furnished in the affidavit are deemed to have been disposed of accordingly. 
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We have passed this common order to cover all cases of seizure during the relevant 
period, to obviate inconsistency in application of Law and also to do away with multiple 
appeals required to be filed by the State/ assessee to assail the unstatable 
orders/directions passed by the High Court in subject writ petition(s) referred to in the 
affidavit filed by the State before this Court. 
 
Accordingly, the appeals are disposed of in the afore -stated terms. All pending 
applications are also disposed of. 
 
11. HC explains Law of search & seizure of Goods under GST, Customs Act & 
CrPC 
 
Case Name : Md. Tajal Hussain Vs State of Assam (Guwahati High Court) 
Appeal Number : Case No. : WA 297/2019 
Date of Judgement/Order : 25/11/2019 
 
The appellant took the stand that under Section 67 of the Assam Goods and Services 
Tax Act, 2017 (for short, AGST Act 2017), the search and seizure can be made only 
upon the proper officer, being not below the rank of Joint Commissioner, having 
reason to believe that tax input credit has been claimed in excess of the entitlement 
under the Act or there has been an evasion of tax payable under the Act. Accordingly, 
it was the contention that the search and seizure made by the police officials of the 
Jalukbari Police Station and then go ahead with the investigation and thereafter lodge 
an ejahar alleging evasion of GST dues, would be an aberration of the established 
procedure of law. 
 
The learned Single Judge in the judgment dated 25.10.2019 arrived at its conclusion 
that the police authorities of Assam would have the jurisdiction to investigate certain 
offences under the Indian Penal Code, if made out, even though such offences may 
also be offences under the GST Acts or the Customs Act subject to the provisions of 
Section 26 of the General Clauses Act that no one will be liable to be punished twice 
for the same offence. The learned Single Judge was also of the view that although the 
trucks containing the areca nuts were seized essentially for fraud and forgery, their 
investigative role would primarily be confined to forgery of documents and cannot 
investigate whether there was any violation of the Customs Act. Accordingly, it was 
held that as regards the violation of the Customs Act, it would be appropriate for the 
police to hand over the investigation to the Customs authority so far as it relates to the 
allegations of smuggling. Similarly for the violation of the taxation laws under the AGST 
Act, it was held that the police authorities would have no jurisdiction and power to 
investigate such violation and the same would be governed by the provisions of the 
GST Acts under which a separate procedure for investigation is provided for. However 
in paragraph-53 of the judgment it was also provided that even if the statutes permit 
independent and separate investigation, but if such investigations involved coercive 
actions, similar to as contemplated under the CrPC,  the investigations ought to be 
undertaken simultaneously, or else there would be a distinct possibility of infraction of 
the fundamental rights under Articles 14, 21 and 22. Further, as the documents 
produced revealed the commission of the principal offence under the Customs Act, it 
would be appropriate to hand over the investigation to the authorities under the 
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customs department for further investigation under the Customs Act along with the 
seized goods and trucks. It was held that the initial seizure of the areca nuts and the 
trucks by the police authorities of Assam cannot be said to be without authority. 
Accordingly, it was concluded that no case for interference was made out for acceding 
to the prayer in the writ petitions for a declaration that the detention of the trucks 
containing the areca nuts was illegal and unsustainable. 
 
Being aggrieved, the intra-court appeals have been preferred. 
 
The core contention of Dr. Ashok Saraf, learned senior counsel for the appellants is 
that Section 67 of the GST Acts provides for the power of inspection, search and 
seizure for any claim for input tax credit in excess of the entitlements under the Act or 
for any contravention of the provisions of the Act or the Rules made thereunder to 
evade tax. In view of such specific provision for inspection, search and seizure and 
the further provisions in the Acts itself providing for the procedure to be followed by 
the authorities under the GST Act, the refusal of the learned Single Judge in the 
judgment dated 25.10.2019 to declare the detention and seizure to be illegal, in 
respect of the offences under the GST Acts would be unsustainable. 
 
Similarly, for the alleged violation of the provisions under the Customs Act, Section 
100 provides for the power to search the suspected persons and Section 110 provides 
for the power of seizure and confiscation of any goods that may be involved in such 
violations. Thereafter, the Customs Act itself provide for the complete procedure as to 
how the matter is to be proceeded with. 
 
On behalf of the police authorities of Assam, it had been reiterated that the ejahar itself 
discloses certain offences of fraud and forgery under the Indian Penal Code and after 
the ejahar was lodged on 03.09.2019, the goods in question were seized under the 
law on 04.09.2019. It being so, no case has been made out by the appellants for a 
declaration that the detention and seizure of the trucks containing the areca nuts are 
liable to be declared to be illegal and unsustainable. 
 
A reading of Section 67(1) shows that where the proper officer not below the rank of 
Joint Commissioner has reasons to believe that there is any violation or evasion of tax 
under the GST Acts, he may authorize in writing any other officer of the department to 
inspect any of the places of business of the taxable person. Under Section 67(2) where 
the proper officer either pursuant to an inspection carried out under Section 67(1) or 
otherwise has reasons to believe that any goods liable to confiscation or any 
documents or books or things, which in his opinion shall be useful for or relevant to 
any proceedings under the Acts, are secreted in any place, he may authorize in writing 
any other officer to search and seize such goods, documents, books or things. 
Provisions of Section 67 of the AGST Act contains a clear provision that prior to any 
inspection, or as a matter prior to any search and seizure, a recording of reasons by 
the proper officer for such belief is a requirement of the law and only thereupon the 
process for search, seizure or confiscation can be undertaken. Both sections 100 and 
101 of the Customs Act provide that if the proper officer or the officer of the Customs 
empowered by a general or a special order of the Principal Commissioner of Customs 
or Commissioner of Customs has reasons to believe that any person has secreted 
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about his person any of the goods or documents liable for confiscation, such officer 
may search that person. Upon such search, the person concerned may be arrested 
under Section 104 and the goods, documents, things etc may be seized under Section 
110 of the Act or confiscated under Section 111. 
 
A reading of Sections 100 and 101 of the Customs Act shows that if the proper officer 
or the empowered officer has reasons to believe that a person to whom the provision 
applies has secreted about his person any goods or documents liable for confiscation, 
a search may be conducted and pursuant thereto the subsequent actions be taken 
which may result in arrest, seizure or confiscation. Provisions of Section 100 and 101 
of the Customs Act also contains a clear provision that prior to any search, arrest, 
seizure or confiscation, the proper officer or the empowered officer is required to have 
a reason to believe that the person concerned was involved in violation of any of the 
provisions of the Customs Act, and only upon the existence of such reasons to believe, 
the process for search, arrest, seizure or confiscation can be undertaken. 
 
From the provisions of Section 67 of the AGST Act and 100 and 101 of the Customs 
Act, a process for search, seizure, confiscation etc for violating any of the provisions 
of the AGST Act or the Customs Act can only be initiated upon having reasons to 
believe by the proper or appropriate officer that a person concerned was involved in 
violation of any of the provisions of the GST Acts or the Customs Act. 
 
In the instant case, the documents made available on record so far as it relates to 
violation of the provisions of the AGST Act are not being relied upon by the 
respondents to indicate any such violation of the provisions of the AGST Act. What is 
contended is that some such documents are either fraudulent or it contains forged 
signatures resulting in offences under Sections 120(B)/420/467/471 of the IPC. 
 
Accordingly, we are of the view that if the authorities under the AGST Act of the State 
of Assam are of the view that the appellants are required to be proceeded with or 
prosecuted under the AGST Act, it would be appropriate to invoke the provisions of 
Section 67 of the AGST Act and proceed accordingly. But without invoking the 
provisions of Section 67 of the AGST Act and following the procedure prescribed 
therein, it would be inappropriate to allow the police authorities of Assam to continue 
with the detention and the seizure of the trucks containing the areca nuts on the plea 
that the appellants have violated some or any of the provisions under the AGST Act. 
 
But again as per the order dated 03.09.2019, it is also the allegation that the 
appellants, or some of them, were involved in fraud and forgery as regards certain 
documents related to the GST. If the police authorities of Assam are of the view that 
the appellants are required to be proceeded with or prosecuted for such fraud or 
forgery simpliciter, which on its own may be an offence under Sections 
120(B)/420/467/471 of the IPC, it would be for the police authorities to proceed against 
them strictly by following the required procedure prescribed under the CrPC and bring 
such investigation to its logical end. 
 
But as regards the stand of the police authorities of Assam that they have the power 
to seize any property under Section 102 of the CrPC, it again has to be circumscribed 
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that any seizure effected by invoking Section 102(1) of the CrPC would have to be 
subjected to the procedure prescribed under Section 102(3), i.e. to forthwith submit a 
report of the seizure to the Magistrate having jurisdiction over the matter. Without such 
procedure being undertaken, any detention of the trucks containing the areca nuts and 
their resultant seizure would have to be said to be without authority and jurisdiction. In 
the event the seizures are being followed up with submission of reports to the 
Magistrate having jurisdiction, it would be subjected to the procedures under the CrPC, 
including that of Section 451. 
 
12. Monitor Redressal of GSTN Network Grievances: HC instructs GSTN 
 
Case Name : Sales Tax Bar Association (Regd) & Anr. Vs Union of India & Ors. 
(Delhi High Court) 
Appeal Number : W.P. (C) 9575/2017 & C.M. No. 38987/2017 
Date of Judgement/Order : 28/11/2019 
 
Till the constitution of Public Grievance Committees (PGCs), we direct that the 
Chairman and the CEO, GSTN shall be responsible to monitor, and they shall ensure 
the rederessal of all grievances relating to the GSTN, including IT related grievances 
in the working of the GSTN network, and to comply with our orders, as well as the 
aspects on which agreements have been reached and assurances have been given 
by the respondents. A status report shall be filed by the Chairman and the CEO, GSTN 
on the next date with regard to the grievances tickets raised; grievances/tickets 
addressed and resolved, and; outstanding grievances/tickets. 
 


